2020 Tidal Wetlands Act
Amendments & Updated
Wetlands Guidelines
August 20, 2020

.

Rachael Peabody o et e
VMRC Habitat Management Division

-

1K |
% Virginia Coastal Zone
T MANA MENT PROGRAM

Center for
Coasgtal
Resources
Management
Virginia Institute of Marine Science

\

A

b/ if Vool SRR VIRGINIA INSTITUTE OF MARINE SCIENCE 8



ke Bay Act Program (State and Local)
Blfff!l’ Features '

\ Viinia Marine Resources Commission (State) l
Wertlands Board tl.otal I
I

Non-Tidal

100’ Resource Protection Buffer! Adjacent | Tidal Wetlands
| Wetlands |

irginia Shorezone Jurisdictions: legally defined shoreline resources and the relevant local, state and federal authorities, Note that some authorities cross
resource boundaries and most resources have at least two responsible regulatory authorities. Symbols courtesy of the Integration and Application Network
(lanumces.edu/symbols/), University of Maryland Center for Environmental Science.




>
Senate Bill 964

Section 28.2-104.1
July 2011

Wn

i ‘Dil\:ﬁ $, sfﬂ t}

bl | . {f; Hpﬂléi' Etrhctwga:#.
A : ']1;

. mats 1;3,(als. 1

(gl
15 .-..‘
L



Presenter
Presentation Notes
The word living shorelines, at that time, was not in use and its definition wasn’t codified in Virginia until 2011 with the passage of Virginia’s first Living Shorelines Legislation.



2011 Legislation - Senate Bill 964

 Established living shorelines as the preferred
method for shoreline stabilization

 requested VIMS to conduct a study of tidal
shoreline management in Virginia and to
recommend methods to streamline regulation,
encourage living shoreline methods and
recommendations to provide for the sustained
protection of tidal shoreline resources.

e Created the framework for the development of
living shoreline general permits


Presenter
Presentation Notes
Following the 2014 amendment, we finally had Virginia’s initial living shorelines rule of law that directed the Commission to establish and implement a general permit regulation that authorized and encouraged the use of living shorelines as the preferred alternative for stabilizing tidal shorelines in the Commonwealth.



2020 Legislation- Senate Bill 776

 Established Living Shorelines as the default
approach to shoreline control unless the
“best available science” indicates the site Is
not suitable for such methods. (Code of
Virginia 28.2-104.1)

* Requires all wetlands applications include a
“statement indicating whether use of a
living shoreline for a shoreline management
practice Is not suitable, including reasons
for the determination.”


Presenter
Presentation Notes
Now, let’s move on to the legislation passed in 2020.  SB 776 Requires the Virginia Marine Resources Commission to promulgate and periodically update minimum standards for the protection and conservation of wetlands and to approve only living shoreline approaches to shoreline stabilization unless the best available science shows that such approaches are not suitable


e Mandates Updates to the Commission’s Tidal
Wetlands Guidelines

1. Communicate to stakeholders and regulatory authorities that it is the
policy of the Commonwealth to support living shorelines as the preferred
alternative for stabilizing tidal shorelines;

2. Identify preferred shoreline management approaches for the shoreline
types found in the Commonwealth;

3. Explain the risks and benefits of protection provided by various
shoreline system elements associated with each management option;

4. Recommend procedures to achieve efficiency and effectiveness by the
various regulatory entities exercising authority over a shoreline
management project.


Presenter
Presentation Notes
The wetlands guidelines were last updated in 1993 and the concepts within them are still very relevant but were written prior to establishment of Virginia’s Living Shoreline definition.  


« The Commission shall preserve and
prevent the despoliation and destruction
of wetlands while accommodating
necessary economic development in a
manner consistent with wetlands
preservation and any standards set by the
Commonwealth in addition to those
identified in § to ensure
protection of shorelines and sensitive
coastal habitats from sea level rise and
coastal hazards, including guidelines and
minimum standards promulgated by the
Commission pursuant to subsection



https://law.lis.virginia.gov/vacode/28.2-1308/

VMRC's
Wetlands Guidelines Workshops

WEBEX 10:00 AM — Noon

August 26, 2020 Listening to Local Regulators

September 9, 2020 Minimum Standards for the Use and Development of Wetlands
September 30, 2020 Best Management Practices for Preferred Shoreline Approaches
October 14, 2020 Policies for Managing for Sea Level Rise and Climate Change

Each workshop with have 5-7 “panelists” that will have the availability to speak at-will during the
meeting and lead the conversation. Panelists will include scientists, contractors, NGOs, local

government, or sister agencies with expertise on the workshop theme. However, each workshop will
be open to the public. The public will be afforded the opportunity to give timed comments during
each work session. In addition, comments can be sent to wetlandsguidelines@mre.virginia.oov.

Webex information and workshop agendas can be found Here

https://mrc.virginia.gov/calendar.shtm



Presenter
Presentation Notes
To gather stakeholder input, we will also hold a series of workshops to allow for input into the development of the revised guidelines. Each workshop will have a group of invited panelists based on their expertise and involvement in the particular topic of that session, but each session will be open to the public.  The workshop tentative schedules are posted above.

I am sad to report, however, that our employee that was leading this effort, Rachael Peabody, has just announced that she will be taking a job with the Elizabeth River Project in early September.  So until we can get through the administrative requirements to fill her and another position we just lost via a retirement, VMRC’s progress with this effort will most certainly be stalled. We may very well have to postpone the workshops until we can get more help on board to run the daily regulatory duties that our Division is charged with. 

Unfortunately, the requirements to review approximately 2000 annual joint permit applications, conduct the necessary site inspections and attend the wetland board and Commission hearings to arrive at individual permit decisions takes a great deal of staff effort.  And we do this with a very limited staff.




https://mrc.virginia.gov/calendar.shtm

Shoreline Management

* Comprehensive Coastal Resource Management Portals (CCRMPs): General and locality
specific shoreline management guidance for all coastal zone localities. This is a gateway to
current and historic shoreline management information, including interactive mapping
tools, shoreline and tidal marsh inventory reports, sea-level rise and flooding information,
GIS data for downloading, and other locality-specific VIMS shoreline publications.

How many miles of shoreline are in my county?

What VIMS shoreline publications are available for where | live?

Self-Guided Decision Tools: Interactive (Shoreline Decision Support Tool) and static
decision trees that lead users through questions about shoreline conditions to help
choose the most effective erosion control strategy based on surrounding shoreline
conditions. (more information is available in your locality's CCRMP)

Will a living shoreline work on my property to control erosion?

My bulkhead is failing, what should | replace it with?

Shoreline Assessment Mapper (SAM): This interactive map displays a variety of coastal
resource data across the entire coastal plain of Virginia. Map users can view information at
a large-scale or across multiple jurisdictions. (Locality specific information is available in
the CCRMPs)

Where are wetlands located in the coastal plain?

What localities have aquaculture activity?

https://www.vims.edu/ccrm/tools/index.ph



https://www.vims.edu/ccrm/tools/index.php
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Presenter
Presentation Notes
To conclude my presentation today, I did want to share some current metrics that give you an idea of the public’s acceptance of shoreline treatments involving living shoreline designs…. These data represent the  PROJECT REQUESTS BY APPLICATION and do not represent the eventual permitted and/or constructed structures.

You can see that riprap remains the preferred shoreline treatment by the Commonwealth’s waterfront property owners.  The requests for bulkheads, which are largely replacement walls, are slightly less than the shoreline treatment requests that include a living shoreline design.  

In 2019, we rec’d application request totaling 9.2 miles of riprap, 5.51 miles of bulkheading and almost 6 miles of living shoreline treatments.


Table 1. Application Requests for Riprap, Bulkhead and Erosion
Control Structures With Living Shoreline Components

July 1, 2011 - August 10, 2020

Erosion Control Structure Length (feet)

Miles

% Total

Bulkhead 261800

49.58

0.27

Riprap 421622

79.85

0.44

Subtotal 683422

129.44

285435

Living Shoreline Individual Totals

54.06

0.29

Sill

107003

20.27

Breakwater A8502

9.19

Other Breakwater Str 7901

1.50

Coir Log 13799

2.61

Bioengineered 61366

11.62

Marsh Toe Sill A6E64

3.88



Presenter
Presentation Notes
This table represents the public’s request for riprap, bulkheads and living shoreline treatments beginning with the passage of the initial living shorelines legislation in 2011 up through August 10th of this year.

You can see that 44% of the requests were for riprap revetments, 27% bulkheads and 29% included a shoreline treatment that involved a living shoreline design.




mailto:wetlandsguidelines@mrc.virginia.gov
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